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_ Canada is encouraging
 old-fashioned trade barriers

NAFTAk true *“intent.” To those uninfdat- because of their nabonality foster sound

BY BAnny Arrrryon

anada’s growing economie
-snccess depends upon our
network of internstional
trade agreemenis. They al- -
: low Canadian businesses to
operste fairly and frecly sbrosd. They
protect Canadians from unfsir govern-
ment actions that could be targeted at -
m because, as foreigners, they have
Jess political elout then domestic com=
panies. Under the World Trade Orgeni-
2ation or the North. American Free
Trade Agrcoment, Canedian busincesses
. wiri or Jose based on their services and
their products, Companies operating in
Canada ére entitled to the same protec-
tion. That is as it shonld be.
Bui these internstional investment pro-
tections are under attack. And in Ottawa,

the federal government — with its cam-

NAFTA TRIBIJNAL
DECISIONS ARE BASED ON
TNTERNATIONAL LAW THAT
STRETCHES BACK OVER A

HUNDRED YEARS

paign to sltér the Chapter 11 ihvestment
section of NAFTA — is léading the snack,
As in other internationsl agreements,
NAFTAS Chapter 11 includes terms that
protect Canadians investing sbroad from
unfair government practices and ensures-
1hat Cansdian investments are trested a8

.if they were domestic competitors. Tore- -

ceive these benefits, Canada, in turn,
must treat foreign investments as faidy, |
That’s the clear black:and-white intent
of the words in the NAFTA agreement,
signed openly and with full knowledge
by the governments of Canads, the Unit-
ed Sistes and Mexico, Now, suddenly,
Trode Minister Picrre Pettigrew and the
federal government want to change the
agreement. Recently, Mr. Pettigrew an-
nounced that he would seek “clarifica-
tons”to the NAFTA to ensure that its in-
vestment proteclions bener reflected

ed to trade diplomacy, this simply means
My, Pettigrew wants to amend NAFTA. .
The government argues, for example,

have overstepped their avthority and
come 10 unreasonable conclusions on’

the meaning of international Jaw. This s .

completely absurd. The tribunals have

vniformly conristed of persons of great .
knowledge and experience in interna-

tionallaw; rhany have been appointed
by Canade directly. Thcir decisions have
not been revolutionary, a8 the govern-
ment implies, but based on solid inter-
nationsl Jow thaot stretches bach overn
hundred years. NAFTA's text specifically
mandates these international trade law

- principles. This is exactly what NAFTAs

framers intended. There is no mysteri-

aus conflict between the drafiers’ intent”

and thetribunal sulings. .
Ottawa suggests that the NAFTA tri-
bunals somehow impede government’s

ability to make policy in Canada. Inthe’

Metslclad case,’a Mexican municipal
government closed down a foreign in-

. vestment that supposedly did not com-

ply with a secret mitnicipal law. The

NAFTA tribunal properly found thatit .

was vnfair under international law to ex-
pect s foreign company to comply with
2n undisclosed law. Mexico challenged
this decision before a Canadian count,
and Canada supported Mexico,

the requirement for public disclosure

law 10 be the “most egreglous error” -

Since when are dve process rights and
transparency contrary to Csnsdian val-
ves snd public policy? Are these not the

very same values that our government

seeks to promote for other countries, in
otherinternational agreements?

in the S.D. Myers case, the NAFTA tri-
bunal found that Sheila Copps, then
Minister of the Environment, tried to
Justify a specifically anti-U.S. trade barri-
er targeted aguinst one U.S, company in

Canada as » Jegitimate environmental -

policy. Unfortunately, Minister Co; ‘pa?
own officials saw through the poﬁcy.
tolling her that her option was neithes
environmentally sound nor justifiable.
Nonetheless, she unlawfully issued an

export ban that may subject Canadians -

"to upward of $§100-million in damages.
How does victimizing our neighbours

- — o oo

- Canadian public policy? Thken in their

totality, Canada seems more concerned

.. 'with appessing domestic political inter-
that NAFTA tsibunals under Chapter 1) |

ests-or furthering personal. political’
sgendas than promoting our businesses
in principled fashion. - :
Free trade has been successful in
bringing jobs 1o Canadians, energizing
our economy and spurring domestic in-
novation. Governments should focus
on the prosperity created for all Canadi-
ans a5 a result of the investment protec-

* tiop and promotion provisions in trade -

and investment agreements. Canada’s

- new poliey of Wndcrmining NAFTA

through secret back-room agreements
is simply shortsighted a3 best. Clianges
n Canada’s position send the wro
message to Canadisn investors, an

. would undermine the promotion of in-

vestment and trade in the hemisphere.
They ilso dissuade sound public policy

CANADIANS MUST
QUESTION POLICIES
DESIGNED TO HURT

OUR COMPETITIVENESS
ABROAD

by encouraging the crearion of 0ld-tash-
joned irade burriers.

Al a time when our economy is in trou-
ble, Conadian citizens -must question
palicies that are specifically designed to
hurt the competitiveness of our compa-
nies abroad, or 10 harm investments
made by our closest trading partners in
Canada. 1f Mr. Pettigréw 3s successfulin
his’'new erusade; not even a hundred
Team Canada trade missions, with a
thousand premiers following in tow,
could undo the damage caused by Cans-
da’s most recent trade policy folly.
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